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The purpose of this publication is to provide information 
aboulithe U.S. Office of Education (USOE) Copyright Program, 
It is a supplement to the Copyright Guidelines published in the 
Federal Register on May 9, 1970 (35 F,R. 7317) and effective 
June 8, 1970. The information is provided primarily for those 
institutions and organizations which are developing educational 
materials under USOE contracts and project grants and which 
desire to obtain commercial dissemination, under copyright, for 
those materials. However, it should be of use to anyone concerned 
with the USOE Copyright Program. (All section numbers shown 
in parentheses refer to the Guidelines sections most pertinent to 
the matter being discussed.) 

For a copy of the Guidelines, or additional information con- 
cerning the Copyright Program, write to: 

The Copyright Administrator* 

National Center for 
Educational Co m munication 
U.S. Office of Education 
400 Maryland Avenue, S.W. 

Washington, D.C. 20202 



■^Referred to as tha Copyright Program Offieer in the Guidelings 



U.S. DEPARTMENT OF HEALTH. EDUCATION, AN D WELFARE 

Elliot L. Richardson, Secretary 
Office of Education 
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The USOE Copyright Program has under copyright. That precondition 
two primary purposes: tioes not now exist. 

1. to help maintain the integrity of 'i- Copyright royalties shared with de- 

matcrials in the process of develop- velopers. Any contractor or grantee 

ment, testing, and evaluation, prior (sometimes referred to as the devel- 
to disseminati a, and oper) which is a nonprofit organiza- 

2. to facilitate the commercial dis- tion. may retain a share, normally 50 

semination of materials after they are percent, of copyright royalties for- 

developed. (Dissemination as used merly payable to the Govemment. 

herein encompasses all publication Under the previous Guidelines a con- 

and distribution, functions, including tractor or grantee was prohibited from 

printing, editing, film production, retaining a share of the royalties, 

stocking, mailing, distributing, etc.) 3. USOE authorized to arrange dis~ 
The materials in question include, but semination under copyright. In the 

are not limited to, curriculum mate- event the developer is unwilling or 

rials (books, slides, tape, film, ap- unable to arrange for dissemination, 

paratiis) , research reports, mono- either with or without copyright, the 

graphs, journal articles, and computer USOB may make arraugements di- 
programs. rectly with a disseminator (sometimes 

Development of Office of Education to as the publisher or pro- 

Copyright Policy: The current State- distributor). Previously that 

ment of Copyright Policy* (which is authority did not exist. Any copy- 

incorporated into the current Copy- “Sht authorized to be claimed may 

right Guidelines) supersedes the then be in the name of the dissemi- 

Copyright Policy statement which was The developer will not, in that 

published in the Federal Register on f®"*’ copyright royalties. 

March 1, 1968. The current Guide- market" materials require 

lines ■supersede the Guidelines which tormaf procedure. In order to 

s ? ' ^ d !« ^ N I Ki m 



The chief differences between the market, it is no longer necessaiy &at 

previous policy and the new policy, a formal “request for proposals’* be 

as reflected in the Guidelines, are: issued to a large segment of the dis- 

1. Emphasis on public domain dis^ semination industry. However, a lass 

carded. Under the previous Guide- fomial competitive procedure is re- 

lines the contractor or grantee which quired. :The previous Guidelines did 

developed materials (educational or not distinguish between “mass mar- 
other), if ; it desired to have the mate- ket” and “thin market” materials, 
rials disseminated com^ 5. Exclusion from Guidelines pro- 

to ; try to obtain such dissemina- cedures authorized for articles pub- 

tion without copyright. Only if that " 

S -i ^ \ ' 1^' ■■ m ~ 



were issued on June 24, 1968, 




rials which are not directed at a mass 



atiernpf failed could, it seek authori- 
zation to obtain such dissemination 
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lished in professional journals or 
other periodicals. No specific author- 
ity from the USOE is now required 
for the publication, in copyrighted 
scholarly and professional journals 
and in other periodicals, of articles 
based upon work performed under a 
USOE supported project. The previ- 
ous Guidelines did not touch upon 
this matter. 



State Grants: The USOE Copyright 
Guidelines are applicable only to 
contracts and direct grants (project 
grants) which inclnde in their terms 
and conditions dx general provisions 
the ^'Copyright and Publication” 
clause, "Hiey are not applicable to 
“State - administered formula grant 
programs.” That term, as used in the 
Guidelines, refers to programs in 
which the appropriations are allotted 
among the States on the basis of a 
statutory formula and are adminis- 
tered by the States generally under a 
State “plan” or “application.” (Mate- 
rials will be considered to have been 
fuUy funded under a State-admin- 
istered grant program if 4at 

was the funding mode at the time 
publication under copyright was 
sought, or at end of the project 
period. Materials will Be considered 
to have been fully funded under a 
project grant it that was the funding 
mode at the time publication under 
copyright was sought, or at the end 
of the project period.) 

Examples of current significant Office 
of Education State-adrninistered for- 
mula grant programs are: ■ 



Title I and Title II of tte 
Elementary and Secondary Edu- 
cation Act of 1965 and that por- 
tion of Title III of that act which 
is operated under State plans; 

Parts B, F, G, and H of the 
Vocational Education Act of 
1963 and those portions of Parts 
C and D of that act which are 
operated under State plans; 

Title I and Part B-2 of Title 
V of the Higher Education Act 
of 1965; 

That part of the Adult Educa- 
tion Act of 1966 that is operated 
under State plans; 

Titles I, III, IV-A, and IV-B 
of the Library Services and Con- 
struction Act; and 
Part B of the Education of the 
Handicapped Act. 

With regard to materials developed 
under such grants and for which copy- 
right is claimed, the U.S. Government 
requires only an irrevocable, non- 
exclusive, and royalty-free license to 
reproduce and publish the material 
copyrighted, including the right to 
sublicense for all U.S. Governmental 
purposes, thus leaving with the 
grantee all other rights. It is the re- 
sponsibility of the State or some 
entity otiier than the Federal Govern- 
ment to detennine the circumstances 
and proceidures under whicji such 
materials.; will be disseminated under 
copyright. Any royalty received by a 
State or local education^ agency from 
a publisher of materials developed 
under a State-administered formula 
, ,^grant prpgram is deem^ to constitute 
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grant-related income and is to be 
disposed of in the same manner as 
other grant-related income^ i.e., ex- 
pended for grant purposes or remitted 
to the Office of Education. (See the 
next section for more information on 
grant-related income,) 

Grant /Contract Related Income and 
Investment Income: Copyright royal- 
ties must not be confused with other 
types of income which might be gen- 
erated through publication of mate- 
rials developed under a contract or 
grant. Copyright royalties are monies 
paid by a publisher to an author for 
permission to publish the author's 
work under copyright. Other proceeds 
do not qualify as copyright royalties 
even though they may be termed 
royalties. The only proceeds with 
which the Copyright Guidelines are 
concerned are true copyright royal- 
ties derived from the publication of 
materials generated under a contract 
or under a project grant. 

Income (other than investment m- 
come) derived by the grantee from 
activities conducted under the grant 
is termed “grant-related income.'' 
This includes royalties derived from 
publication of materials generated 
under B.:^Stateradministered; forfnida 
grant program. Such income may be 
produced also by the services of indi- 
viduals or by employing equipinentp 
facilitieSs or general services of the 
grantee organization. Any such grant- 
related income earned uDdef a grant 
is to be used by the grantee to further 
the purposes of the grant program. If 
the income cannot be so used, it is t^ 
be paid by ; the grantee to 



Office of Education. However, that 
portion of royalties authorized to be 
retained by a contractor or project 
grantee in accordance with the Copy- 
right Guidelines procedures may be 
utilized in any manner which the con- 
tractor or project grantee chooses. 
The disposition of contract-related 
Income (other than royalty income), 
under a cost type contract, will be 
treated in the same manner as grant- 
related income, i.e,, if it cannot be 
utilized for contract purposes, it will 
be remitted to the Office of Education. 

Student Grants: Some contracts and 
project grants envisage the creation 
of educational materials as one of the 
purposes of the activities assisted, 
Other financial assistance is given 
merely for the purpose of assisting a 
student to obtain an education (c.g., 
a fellowship). In the latter case, any 
materials written or prepared by the 
student are deemed to be incidental 
and are excepted from the require- 
ments of the Guidelines. The student 
may copyright those materials with- 
out any special authoriMtion from the 
tJSOE, and the U.S. Government will 
claim no rights therein other than the 
normal irrevocable, nonexclusive, 
royalty-free license for U.S. Goveni- 
ment use, when the grant so provides. 
However, if the student is working 
on a project the purpose of which is 
the generatiori of educational mate- 
rials, those materials come wiffiinThe 
ambit of the Gopyright GuideH^^ 
even though the student may choose 
to utffize the prbd^^ to- 

ward a graduate degree als^ 
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Protection for Materials During De^ 
velopmeni: (Sec, 13) 

During the development process it is 
often necessary to distribute mate-- 
rials as part of the development and 
testing procedures. Some of these are 
“unproven’’ materials. To prevent 
their premature release the USOE will 
ordinarily authorize the contractor/ 
grantee to claim copyright for a limi- 
ted period prior to completion of de- 
velopment. At the end of that period 
such materials must be available for 
placement in the public domain unless 
the developer obtains authorization 
from the USOE to obtain commercial 
dissemination of the materials under 
copyright. 

To obtain authorization for claiming 
copyright during development it is 
necessary for the developer to send 
a letter to the Commissioner of Edu- 
catioDp addressed to tiie attention of 
the Copyright Administrator, request- 
ing such authorization. 

That letter should include: 

1. The contract/ grant number, 

2. The award and expiration dates 
of the contract/grant, 

3. The name of the USOE con- 
tracting/gran ts officer. 

4. Identfflcation of the materials 
for which copyright is desired, 
with a copy if available, 

5. The period during which copy= 
right would be daimed (nor- 
mally to terminate no later than 

/ the scheduled conttact/grant ex-» 
. piration date), 

6. \ the reason eopyri^t is deemed 

■ ■^'//'to'be-h^essaty^ 

?. the name of the projecidir^ 



B. Hie name and address of the 
USOE project officer, 

9, The distribution plans for test 
and evaluation of experimental 
materials. 

1 0. Generally, the dissemination 
plans for materials after devel- 
opment, 

(This informations except item 9 and 
except the parenthetical portion of 
item 5, should be provided also when 
requesting authorization to obtain 
commercial dissemination under copy- 
right of final materials. Additional re- 
quirements relating to “mass market” 
materials and to “thin market” mate- 
rials are set forth on subsequent pages 
of this publication.) 

Dissemination Channels: (Sec, 3) 
Many dissemination channels are 
available. The developer should select 
tile one which has the greatest likeli- 
hood of achieving widest use of his 
materials. Release of materials in the 
public domain (without copyright) is 
one approach. Public domain dis- 
semination requires no specific ap- 
proval by the USOE, unless the tenns 
of the contract/grant specify otiier- 
wise. However, if the developer elects 
to disseminate without copyright, 
then it may riot disseminate or have 
disseminated a copyrighted revision 
within 12 months after the publica- 
tion date of the unc 



Copyright Protection: The USOE 
does not grant copyrights and does 
not register copyright claims. Gopy- 
right for a book is seeured^^^^ 
cation wi* the ^propriatefy worded 
copyright notice applied. After copy^ 




right is secured in that manner (and 
not before), it is made a public rec- 
ord by registering it with the U.S. 
Copyright OflSce in the Library of 
Congress. Copyright gives to the 
proprietor the exclusive legal right to 
republishj copyj translate, etc., the 
author's work. The USOE merely 
authorizes publication under copy- 
right and stipulates the terms and con- 
ditions (including that portion of the 
statutory copyright term) for which 
[ such copyright may be claimed. 



Commercial Dissemination under 
Copyright: Dissemination under copy- 
right normally involves three parties: 
the developer^ the disseminator, and 
USOE. (A fourth party, the author 
or author team, may also be in- 
volved.) The materials are normally 
published by the disseminator, under 
arrangements with the developer, and 
with the approve of Ae USOE. 



Incentives: (Secs. 2 and 10) 

In revising its copyright policy the 
Office of Education has sought to in- 
crease the incentives for developers 
and disseminators in order to achieve 
widespread use of materials developed 
with USOE supporU^^T^ Office of 
Education recognizes that the dis- 
seminator is entitled to make a rea- 



sonable profit from the uhdertakihg; 
the developer (unless it is a profit- 
making organization) may share in 



any royalty income; and the educa- 
tional community should benefit from 
ready access to attractive, tested edu- 
cational products at reasonable prices. 
The . U.S. Office of Education wUl 






share royalties with any cosponsorl 
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(A cosponsor is any person or or- 
ganization which has cntributed mate- 
rially to the development of the 
materials to be published,) If the co- 
sponsor is the contractor/grantee 
(developer) it will share royalties 
under either of two plans: The Gov- 
ernment will permit a developer to 
retain 50 percent of net royalty, with- 
out regard to the relative costs in- 
curred by the parties, (Net royalty is 
defined as that amount remaining 
after any cosponsor has received its 
share.) Or, if a developer believes its 
cost share to have been proportionally 
greater than the royalty share it would 
retain under the 50 percent net roy- 
alty formula, it may elect to retain a 
royalty share which corresponds with 
its cost share. If this option is taken, 
the developer will have to show that 
its cost share is as The U.S. 

Office of Education may cost share 
with a cosponsor on a parallel or se- 
quential basis, or a combination of 
both. For example, in the first circum- 
stance the Office of Education could 
add support to a project which had 
begun, but was not completed, under 
the support of another. In the second 
circumstance another organization 
could augment a prcject which was 
begun, but not completed, under 
USOE support. In the third circum- 
stance there might be overlapping 
support, which would be a combina- 
tion of parallel and sequential sup- 
port. 

S . , ■ - - : 

Procedures {General); (Secs. 4 and 

■ -.v 

The developer is expected to initiate 
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the action necessary to obtain com= 
mercial dissemination. If the copy- 
right approach is going to be taken, 
approval from the USOE must be 
obtained. The request for such ap= 
proval must be accompanied by plans 
for obtaining competition for dis- 
semination. If the materials to be 
disseminated constitute “mass mar- 
ket” materials, the developer must 
follow the procedures set forth in the 
following section. However, if the 
materials are considered “thin mar- 
ket” materials, either the “mass mar- 
ket” approach or a less formal ap- 
proach may be utilized. The latter 
approach will be acceptable only if 
the Commissioner agrees that the 
materials, do in fact qualify as “thin 
market” materials. 

Procedures {Mass Market Materials) : 
(Sec. 4) 

The request for authorization to ob- 
tain commercial dissemination under 
copyright should be in the form of 
a letter to the Commissioner of Edu- 
cation, addressed to the attention of 
the Copyright Administrator, and 
should include the information item- 
ized in the earlier paragraph headed: 
“Protection for Materials During 
Development (Sea 13).” Also to be 
included is the documentation speci- 
fied below: 

1. A proposed “Request for Pro- 
posals” (RFP) which the contractor/ 
grantee would send to potentially in- 
terested members of the publication/ 
distribution/information (dissenfina- 
tion) industry. 

2. A list of potential proposers to 
which the RFP would be sent. (As 



an alternative approach the contrac- 
tor/grantee could distribute a notice 
of availability of the RFP but send 
copies of the RFP only to those or- 
ganizations which ask for a copy.) 

3. A set of criteria for selecting the 
successful proposer. 

The RFP should identify the materials 
to be disseminated, state that the ma- 
terials were developed under a USOE 
contract or grant, and specify the 
deve-opar’s dissemination goals. It 
should solicit the disseminatoFs re- 
sponse to various aspects of develop- 
ment, production, and dissemination, 
as appropriate, such as: 

(a) The capability of the dissemi- 
nator to do an acceptable job, as out- 
lined in the iolieitation. 

(b) The research, development, 
technical, and editorial staff which 
will be furnished, i.e., for tasks to be 
performed, budget to be assigned. 

(c) The sales and promotional ef- 
fort to be applied, 

(d) The manner in which the mate- 
rials will fit into the disseminator’s 
portfolio of products. 

( e ) The priority of reso urces which 
will be given these materials. 

(f ) The proposed format of the 
finished product. 

(g) Plans for personnel training or 
other special implementation efforts. 

(h) Approximate sales dr rent^ 
prices. 

(i) The royalty schedule, 

(j) The time schedule for publi- 
cation and distribution. 

In addition, the RFP should indicate 
that the final dissemination agreement 
wiU contain prdWsiohs specffl^ i 

situation, induding the requirements^ 
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of the USOE copyright authorization 
agreement j and the usual dissemina- 
tion agreement provisions. 

The list of potential proposers should 
include all those which likely would 
have an interest in competing for the 
opportunity to disseminatCi 
The criteria for selection should be 
included in the RFP. These are the 
factors considered vital to the success 
of the particular dissemination effort. 
They are to be set down in their order 
of importance and may be “weighted*- 
if the developer so desires. 

Procedures {Thin Market Materials): 
(Sec. 6) 

If the developer believes that the 
materials it desires to disseminate 
qualify as “thin market” materials, it 
may take one of the following ap= 
proaches: (1) It may proceed in the 
manner specified for “mass market” 
materials (see the previous section), 
or (2) if preferable, instead of pro- 
viding a proposed formal RFP, the 
developer may indicate to USOE that 
it considers the materials to qualify as 
“thin market,” provide a copy of a 
letter which it proposes to send to in- 
terested disseminators (a minimum 
of three), and identify the dissemi- 
nators to which the letter would be 
sent. When approval from the USOE 
is received, in the form of a Copy- 
right Authorization Agreement, the 
developer can mail the copies of its 
proposed letter of soUcitation, fecei^ 
responses, evaluate those responses, 
make a tentative selection, and send 
, the selection to the USOE for ap- 
proval of the selection. The next step 
would be to prepare a dissemination 



agreement and obtain approval of the 
terms of that agreement from the 
USOE prior to executing the agree- 
ment. 

As an alternative approach to (2), 
the developer could prepare the letter, 
send it to appropriate disseminatori 
(a minimum of three), receive and 
evaluate responses, make a tentative 
selection, and then obtain approval 
of the selection from the USOE. 

The first method given under ap- 
proach (2) is preferable and is 
recommended for use by developers 
who are attempting the procedure for 
ffie first time. In this way, suggestions 
can be made by the Copyright Ad- 
ministrator concerning the proposed 
letter of solicitation so that potential 
problems and difficulties may be 
avoided. In either case copies of all 
responses should be furnished to the 
USOE together with the rationale for 
making the indicated tentative selec- 
tion, as a basis for USOE approval. 
The alternative approach to (2) is 
obviouily a shortcut method. It has 
die advantage of ayoiding involve- 
ment of the USOE in Situations before 
it is determined that there is sufficient 
interest on the part of the dissemina- 
tion industiy to make an authoriza- 
tion request worthwhile. It has the 
obvious disadvantage that the ap- 
proach utilized may not be approved 
by the USOE, which might result in 
repeating the procedure, Or a portion 
of the procedure/ 

The letter to be sent to the dissemi- 
nators should be tailored to fit the 
situation. The developer should estab- 
lish specific dissemination goals and 
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thos6 should b6 stut^d so thut potsn- dcvslopinfint End second during e 
tial disseminators will have an ade- specified dissemination period, 
quate basis for response. 

Waiver of Requirement for Competi-^ 
Involvement of Disseminators in De- tion for Dissemination: (See, 12) 
velopment: (Sec, 7) Although the concept of competition 

Educational materials must be deveU for dissemination is one which is in- 
oped with the understanding that, to tended to assure tiiat one disseminator 
have maximum impact, they must be does not obtain an undue advantage 
effectively disseminated ^ter develop- over another and is intended also to 
ment. Proper planning during devel- assure ffie most beneficial arrange- 
opment will facilitate a smooth and ment for the purchasing public, it is 

rapid transition from the development recognized that competition is not 

phase to the dissemination phase. practical for all situations. Sometimes 

With respect to curriculum materials the market for a particular materiri 
particularly, the dissemination indus- is too limited for competition to be 

try can contribute to and help give economically justified. In other situ- 
proper direction to the development ations only a single disseminator has 

effort. Contact between the deyelopers the capability to do a unique job. In 

and disseminators during develop- these situations and perhaps in some 

ment is encouraged provided no com- others the requirement for competi- 

mitment to a disseminator is made to tion will be waived when a determina- 

disseminate materials under copy- tion is made that such a waiver is in 

right, unless the Copyright Guideto^ Re public interest, 
competitive procedures are followed. 

If the developer desires to have a Copyright Authorization Agreement: 

disseminator actively particip^^ in (Secs. 8 and 9) 

the development effort, wi& a com- Approvals of requests to publish or 

mitment to the disseminator to dis- to secure publication under copyright 

seminate the materials under copy- are made in the form of agreements 

right after development is completed, signed on behalf of the Government 

it may obtain approval from the by a USOE Contracting Officer, and 

y SQE to proceed toward that objec- on behalf of the contractor /grantee 

tive. In that event the proposed RFP, by an official of ffiat organization 

which, wouid accompany the request authorized to sign such agreements, 

for authorization to ^ publicatiom^ agreement, if for the dissemina- 

under copyright would encompass de- ^ ? tion of final materials, will approve 
ydo^Mt ffinctiqns , the dissemination plans either as sub- 

semination functions dis- mitted or as modified to accord with 

semiaator: wpuld^.be^r the Copyright Program requirements* 

and the -U The copyright authorization agree- 

wpuld approve the, claiming of copy ment authorizing the claiming of 

right first during the pariod of further copyright during the period of de- 
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velopment will nomially include, but 
not necessarily be limited to, the 
following: 

1. A statement to die effect diat the 
USOE merely authorizes the securing, 
of copyright. It does not grant a copy- 
right or take a position on the copy- 
rightability of the materials. 

2. An identiflcation of die materials 
to which the agreement is applicable, 

3. The irrevocable, nonexclusive, 
royalty-free license which is required 
by the U.S. Government. 

4. The time period during which 
copyright may be claimed, 

5. The action which can be taken by 
the Commissioner in the event of 
noncompliance with the terms of the 
authorization agreement, 

6. The special legend to appear ad- 
jacent to the copyright notice on 
materials to be published, indicating 
the period during which copyright is 
authorized to be cl ai med. 

If the authorization agreement is for 
the commercial dissemination of filial 
materials, the agreement wUl include 
the following also: 

1, A date by which dissemination 
must be accomplished (materials of- 
fered for sale to die pubfic) j which 
date may be extended for gpod cause 
shown. 

2. The authprity to issue the RFP 
or the letter of solicitation, accept 
proposals, and make a tentative selec- 
tion. 

3. The formula for sharing of poten- 

tial royalties by ffie Government and 
the contractor/grantee. . . . 

4, The treatment to be accorded re- 
visions and adaptations. 



5. The right of the Government to 
make audits of the contractor’s/ 
grantee’s, and of the publisher’s, 
books of accounts relating to sales 
and royalties for materials published 
pursuant to the agreement. 

Additional USOE Approvals: (See. 
8) 

The USOE must approve first the 
selecdon of the disseminator and sec- 
ond the final dissemination agreement. 
Ordinarily, this is done in two sep- 
arate actions. However, the circum- 
stances may in a special situation 
warrant making both approvals in 
the same action. If the requirement 
for competition for dissemination is 
waived, the selection of the dissemi- 
nator, and perhaps also the dissemi- 
nation agreement, may be approved 
as part of the copyright authorization 
agreement. 

Procedural Flexibility: (Sec. 12) 
Although a sequence of steps to ac- 
complish commercial dissemination 
under the USOE Copyright Program 
is provided and contractors/grantees 
are urged to follow that sequence as 
the best mode in which to accomplish 
the objectives, it is the objective and 
nob the> sequence which is important. 
The objective is to obtain effective 
dissemination, in a manner which will 
seiwe the public interest, and witiiout 
giving any one disse min ator an undue 
advantage. In this vein some devel- 
opers have found it advantageous to 
hold a ^ briefing for disseminators 
either before or after the RFP is 
issued, in the interest of better com- 
munication and clarify. 



9 







'■-' 7 r::/ ■;:"••• 






Importance of Timely Dissemination: 
Whereas the importance of effective 
dissemination is obvious, it may not 
be as obvious that timely dissemina- 
tion may be of equal importance, Ac- 
cordingly, every authorization is con- 
tingent upon disse mi nation being 
accomplished within a reasonable 
specified time. This is based on the 
principle that materials generated at 
public expense should be made avail- 
able to the public at the earliest time 
feasible. However, certain beneficial 
trade-olfs are recognized. For exam- 
ple, if in a particular case the obtain- 
ment of commercial dissemination is 
deemed preferable to immediate avail- 
ability through the Educational Re- 
sources Information Center (ERIC) 
system, ERIC availability could be 
withheld for a reasonable period of 
time to allow arrangementE to be 
made for commercial dissemination. 
If the materials are of a type which 
would ordinarily be made available 
through ERIC (research reports, for 
example), the materials may still be 
made available, through ERIC, after 
commercial dissemination has been 
accomplished, but only in a micro- 
fiche format. 

Real Party in Interest: The normal 
means for the USOE to obtain the 
development of educational materials 
is a contract with or grant to a re- 
search and deyelopment ofgahizatiOn; 
Although the development is accom- 
plished by individual employees of 
Ae organizatiorij /feth; the individuals 
and the organization offlcialsi should 
realize that it is the organization and 
not the individuals which beajs tile 
ultimate responsibility not only for 



the developed product but also for 
the dissemination of the product. The 
organization, not specific individuals, 
is the real party in interest. In order 
to establish a more uniform approach 
to dissemination of materials those 
organizations may wish to designate 
an official and/ or an office to coordi- 
nate the dissemination effort. It is 
expected that the aspect of royalty 
sharing will justify such efforts. Uni- 
versities particularly should establish 
written policies setting forth the re- 
spective rights of the university and 
its staff members in anticipated copy- 
right royalties. 

Contractor /Grantee— Subcontractor 
Relationships: Insofar as the U.S. 
Office of Education is concerned, the 
prime contractor or grantee is the 
real party in interest. If some of the 
development work is to be done by 
another organization under a sub- 
contract or pursuant to a contract 
under the grant, and the likelihood 
exists that the subcontractor will ex- 
pect to receive all or a portion of the 
contractor’s or grantee’s share of 
copyright royalties, an understanding 
between the prime and the sub should 
be accomplished at the outset in order 
to avoid a later misunderstanding, 
nie USOE will respect that under- 
standing if it does not conflict with 
USOE requirements. In the absence 
of an understanding the USOE will 
assume that aU rights reside witii tiie 
prime contractor or grantee. 

Computer Programs: Computer pro- 
gram j'and siimlar 4 materials will be 
subject to copyright authorization in 
the manner of other educational mate- 
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rials. The USOE will not permit com- 
puter programs and similar materials 
to be disseminated on a "'trade secret'* 
basis. The reason is that materials 
generated with public funds should 
not be held in secrecy. (The last state- 
ment would not encompass informa- 
tion which is classified for national 
security purposes.) 

Publication Arranged by the USOE: 
(Sec. 11) 

In any case where a contractor/ 
grantee is unwilling or unable to dis- 
seminate or have disseminated the 
materials it has developed^ either with 
or without copyright, the USOE may 
undertake to arrange for dissemina- 
tion. It is important, therefore, that 
the USOE be kept informed of the 
contractor*s/grantee*s intentions with 
regard to dissemination, In that re- 
spect the USOE is developing a pro- 
cedure which is intended to help the 
contractors/grantees to keep both the 
USOE and the disseminators in- 
formed of their dissemination inten- 
tions. 

Publication in Scholarly and Profes- 
sional Journals and Other Periodicals: 
(Sec. 5) 
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Publication in journals and periodicals 
is exempt from the procedural re- 
quirements of the USOE Copyright 
Guidelines, Therefore, no approval 
from the USOE is required before 
such publication is arranged, unless 
the USOE contract or grant specif- 
ically provides otherwise. However, 
such action will still be subject to the 
irrevocable, nonexclusive, royalty-free 
license in copyrighted materials which 
the U.S. Office of Education normally 
requires by the terms of the grant or 
contract. 

Use Of Foreign Printers: The Copy- 
rights statute contains provisions for 
the protection of the American print- 
ing and binding industry. Readers are 
admonished to obtain legal advice 
before contracting to have materials 
printed outside the United States if 
they intend to claim U.S, Copyright 
in those materials. 

Additional Information: For further 
information contact the Copyright 
Administrator, National Center for 
Educational Communication, U.S. 
Offlee of Education, 400 Maryland 
Avenue, SW., Washington, D.C 
20202. 
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Sec. 14. Statement of copyright policy. 

It is the policy of the U.S. OflSce of Education tihat the 
results of activities supported by it should be utilized in 
the manner which will best serve the public interest. T his 
can be accomplished, in some situations, by distribution 
of materials without copyright. However, it is recognized 
that copyright protection may be desirable, in oAer situa- 
tions, during development or as an incentive to promote 
effective dissemination of such materials. In the latter 
situations, arrangements for copyright of such materials, 
normally for a limited period of time, may be authorized 
under appropriate conditions upon a showing satisfactory 
to the Office of Education that such protection will result 
in more effective development or dissemination of the 
materials or would otherwise be in the public interest. 
(20U.S.C. 2) 

Effective date: These Copyright Guldelmes shall take 
effect 30 days after publication in the Federal Register. 

James E. Allen, Jr., 
Assistant Secretary for Education and 
U.S. Commissioner of Education. 

May 4, 1970. 

[F.R. Doc. 70-5701* FUed, May 8, 1970; 8:46 a.m.] 
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